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Dear Mr Hughes 
 
SUBMISSION TO INQUIRY: WHAT HAPPENS NEXT 
 
Thank you for the opportunity to provide a submission to the Joint Standing Committee 
on the Corruption and Crime Commission in relation to its Inquiry titled: What happens 
next? Beyond a finding of serious misconduct. 
 
I am pleased to attach the submission by the Department of Local Government, Sport 
and Cultural Industries. 
 
I look forward to attending an Inquiry hearing in due course. 
 
 
Yours sincerely 

Lanie Chopping 
DIRECTOR GENERAL 
 
2 June 2022 
 
Att. Submission by the Department of Local Government, Sport and Cultural Industries 
to the Joint Standing Committee on the Corruption and Crime Commission Inquiry 
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Joint Standing Committee on the Corruption and Crime Commission Inquiry: 
What happens next? Beyond a finding of serious misconduct 
 
Submission by the Department of Local Government, Sport and Cultural Industries 
 
Introduction 
 
The Inquiry is examining what happens after a public officer is found to have engaged in 
serious misconduct. The Terms of Reference include: 

1. disciplinary and other sanctions imposed by departments, local government, the Western 
Australia Police Force and other authorities; 

2. unexplained wealth and criminal benefits proceedings initiated by the Corruption and 
Crime Commission; 

3. criminal prosecutions arising from serious misconduct investigations including 
prosecuting arrangements, challenges and outcomes; 

4. the roles of the Corruption and Crime Commission, Public Sector Commission, 
departments, local government, the Western Australia Police Force and other authorities 
in taking action, oversighting and/or reporting the above outcomes; and 

5. measures to improve the effectiveness, transparency and/or oversight of the above. 

For the purposes of the Inquiry, a public officer includes a public service officer, police officer, 
member of either House of Parliament, and member, officer or employee of any authority, 
board, corporation, commission, local government or council of local government. 
 
This submission is made by the Department of Local Government, Sport and Cultural 
Industries (DLGSC) to address the Terms of Reference, as appropriate. 
 
Local government in Western Australia 
 
Western Australia (WA) has the most diverse local government sector in the nation. There 
are 537 local governments in Australia, of which 137 are located in WA, including both the 
largest and smallest in the nation by geographical size, the thirteenth most populous local 
government and the least populous local government. Over 90 per cent of the State’s 
population reside in the largest 40 local governments. 
 
Local governments make a significant contribution to the Western Australian way of life and 
are a major provider of public services and infrastructure, and they support economic and 
community development across the State. Therefore, it is vital that any serious misconduct 
by council members and/or employees of local governments is addressed in a timely, 
appropriate and proportionate manner. 
 
The disparity between WA local governments, as well as the unique geography of the State, 
present challenges for regulating authorities when having oversight of the local government 
sector, as well as identifying, investigating and taking action in relation to serious misconduct 
by public officers in local government. 
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Role of the Department of Local Government, Sport and Cultural Industries 
 
The DLGSC administers the Local Government Act 1995 (the LG Act), which provides the 
framework for local governments in WA, including limited mechanisms for the DLGSC to 
scrutinise the affairs of a local government and regulate the conduct of public officers in a 
local government. 
 
Legislative reform 
 
Since 2017, there have been a series of reforms to the LG Act designed to better support 
effective local government. The DLGSC led the first significant review of the LG Act since 
its introduction over two decades ago, and priority reforms identified through extensive 
consultation were subsequently implemented under the Local Government Amendment Act 
2019 (LG Amendment Act). 
 
The LG Amendment Act introduced measures to prevent and address misconduct in local 
governments. These measures included: 
 

 Induction for prospective candidates which any individual who is considering 
nominating for a local election must complete prior to nominating. The free, online 
induction aims to provide a basic understanding of the functions and responsibilities of a 
council member. The induction also includes information on the laws that govern the way 
an individual must conduct their election campaign.  
 

 Council member essentials training for all council members to be undertaken within 
the first twelve months of being elected. This training aims to provide council members 
with key skills and knowledge in five learning modules to support the performance of 
their challenging role, and to enhance governance and good conduct across the sector 
in general. 
 

 Revised requirements regarding gifts and attendance at events in relation to council 
members and chief executive officers (CEOs), with a focus on transparency and 
accountability. 
 

 Revised Code of Conduct for council members, committee members and candidates, 
and a separate Code of Conduct for local government employees. The purpose of each 
Code is to guide decisions, actions and behaviours with the intention that local 
governments will address conduct concerns through education rather than punitive 
sanctions. 

 
The Minister for Local Government has recently announced a package of further reforms 
based on the findings and recommendations of a number of reports and consultation 
undertaken over the past five years. 
 
Central to the reforms will be new measures to proactively address dysfunction and potential 
misconduct in local government, including the proposed establishment of a new Local 
Government Inspector, who will be appointed to investigate and manage complaints, and 
will have the powers of a standing inquiry. 
 
It is intended that the Inspector will be supported by specialist independent Monitors who 
will have a range of expertise in governance, financial management and/or conflict resolution 
and can be appointed to work within a local government to resolve issues. Local 
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governments will also be able to request the assistance of Monitors as a pre-emptive 
measure. 
 
A separate Conduct Panel will replace the existing Local Government Standards Panel. The 
Conduct Panel will review more serious complaints and assess evidence provided by the 
Local Government Inspector. 
 
It is also proposed that penalties will be strengthened to ensure better standards of 
compliance and behaviour, including fines and suspensions for breaching the Act. 
 
Capacity and capability building 
 
To complement statutory requirements, the DLGSC undertakes a range of ongoing business 
activities and initiatives to build the capacity and capability of public officers in local 
government, with the aim of assisting the sector to serve the WA community with integrity. 
 
As set out in the Local Government Portfolio Plan on a Page (Plan) that was published in 
November 2021 (Attachment 1), the vision of the DLGSC is a vibrant, connected and 
inclusive Western Australian community. The local government portfolio area contributes to 
this vision by supporting and enabling a robust local government sector to achieve positive 
outcomes for communities in WA. 
 
The Plan sets out the foundations of our core business, which include actions to: 

 Provide advice and guidance to the local government sector 

 Address public enquires and complaints; investigate and support investigations 

 Ensure compliance with local government legislation. 
 
One of the three strategic priorities in the Plan is to develop the supporting environment and 
provide local governments with the tools to build a transparent, robust and innovative sector. 
 
In meeting this strategic priority, the Plan reflects the DLGSC identifies and provides 
proactive support to at-risk councils includes commitments to: 

 introduce a risk-based approach to local government support. 

 develop and implement an early intervention model of timely and proactive support for 
local councils at risk of dysfunction and/or misconduct. 

 complete a review of the Local Government Compliance Framework which has recently 
commenced.  

 reinstate the Better Practice Review Program that will be informed by the findings of a 
pilot program currently under way. 

 
In-person visits and combined agency briefings 
 
Despite the challenges of the COVID-19 pandemic, the DLGSC has increased in-person 
visits to local councils, with the aim of providing advice, building capability and strengthening 
networks between the DLGSC and the sector. 
 
The DLGSC has also led the recent delivery of two combined agency briefings, in which 
senior representatives from the Corruption and Crime Commission (CCC), Office of the 
Auditor General, Public Sector Commission (PSC), State Records Office and the DLGSC 
provided presentations to a local council on a range of conduct and integrity matters. These 
briefings provided a unique opportunity for State agencies to deliver information, advice and 
support to council members.  
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Sector partnerships to strengthen capacity 
 
As well at delivering direct support, advice and resources to local governments, the DLGSC 
also provides funding and other support to local governments and to our sector partners, 
the Western Australian Local Government Association (WALGA) and Local Government 
Professionals WA (LG Pro), with the aim of building capability and knowledge, and 
preventing misconduct. 
 
In 2021-22, the DLGSC provided over $154,000 excluding GST for development and 
capacity building initiatives to strengthen the ability of public officers in the sector to comply 
with legislation and provide sound governance. Initiatives included: 

 Standardised Chart of Accounts – assisting small and/or regional local governments to 
transfer to a standardised chart of accounts to improve financial management, reporting 
and resource and information sharing. 

 Integrated Planning and Reporting Peer (IPR) Support Program – facilitating IPR through 
practitioner collaboration. 

 CEO Support Program – providing mentoring, executive coaching and leadership training 
to new CEOs in the WA local government sector. 

 WALGA Corporate Sponsorship – supporting annual state conference and the 2021 
Ordinary Elections. 

 Local Government Sector Support – funding provided to LG Pro. 

 Training and Travel Subsidy – funding provided to WALGA. 
 
Disciplinary and other sanctions by the DLGSC 
 
It is recognised that education and support measures by the DLGSC and other agencies do 
not obviate the requirement for the utilisation of disciplinary measures in response to 
misconduct by public officers in some instances. 

Part 5 Division 9 (Conduct) of the LG Act provides the framework concerning the conduct of 
council members. This Division provides for a response to three different types of breach: 
minor breach, recurrent breach and serious breach. 

The LG Act provides that a serious breach is an offence against any written law where an 
element of the offence is the person and is a council member. 

While most offences that can be a serious breach are within the LG Act, some offences, for 

example, corruption and bribery, are within the Criminal Code Act Compilation Act 1913 (the 

Criminal Code). The DLGSC has limited investigatory powers and cannot prosecute matters 

under the Criminal Code.  

Generally, if there is prima facie evidence to prosecute for an offence against the Criminal 

Code, the DLGSC considers that it would not likely be in the public interest to refer an 

allegation to the State Administrative Tribunal (SAT) instead of criminal prosecution. In such 

instances, the DLGSC will seek to refer the matter to the WA Police. 

The DLGSC may also provide advice to the Minister for Local Government, whose powers 
include the ability, through the Governor, to suspend and/or order a Council or individual 
council member to undertake remedial action or dismiss an individual council member or an 
entire council. 
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Prior to suspending and/or ordering a council member to undertake remedial action, such 
as training, the Minister must be satisfied that it is inappropriate for the council member to 
continue to act as a member of council without intervention. 

The triggers for this disciplinary action against a council member are: 

 a council member is charged with an offence that would disqualify them from being a 
council member if found guilty; or 

 the DLGSC CEO has referred an allegation of serious or recurrent breach of the LG Act 
to the SAT; or 

 the council member is failing or has failed to perform their role, functions or duties as 
defined in the LG Act; or 

 the council member’s conduct is adversely affecting or has adversely affected the ability 
of another person, including the local government, to perform their role, functions or 
duties; or 

 the council member’s conduct is adversely affecting or has adversely affected the ability 
of the local government to comply with the employment principles in the LG Act. 

The Minister may dismiss an individual council member if the Minister is of the opinion: 

 the member is impeding the ability of the local government to perform its functions and 
duties; or 

 it is in the best interests of the local government that the member be dismissed. 

and the Minister is satisfied that the seriousness of the situation for the local government 

requires intervention under this section. 

In addition, under the LG Act, an Inquiry Panel may be appointed by the Minister to 
investigate into and report on an aspect of a local government, its operations or affairs. An 
Inquiry Panel has the powers of a Royal Commission. 

Before or during an Inquiry, the Minister may by Order, suspend the entire council if the 
Minister believes that the seriousness or duration of the suspected failure of the council to 
ensure that the local government functions properly, or any other factors the Minister 
considers relevant, make it inappropriate for the council to continue to act as the governing 
body of the local government. 

The Minister may also suspend an individual council member/s if the Minister is of the view 

that the conduct of the inquiry would be likely to be seriously prejudiced if the member was 

not suspended, if the entire council has not already been suspended. 

An Inquiry Panel may recommend the entire council be dismissed or the dismissal of 

individual council member/s if the Inquiry Panel concludes: 

 that the council member has failed, or is failing, to perform their role, functions or duties 
under the LG Act; or 

 the council member’s conduct has impeded or is impeding the ability of another person, 
including the local government, to perform their role, functions or duties under the LG Act; 
or 

 the council member’s conduct has impeded or is impeding the ability of the  
local government to comply with the employment principles that apply to it under  
section 5.40 of the LG Act. 
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and the seriousness or duration of that failure or conduct make it inappropriate for the council 
member to remain a member of the council. 

There is no disqualification period for a council member that is dismissed under these 

provisions. As such, the council member is eligible to stand for re-election to the vacated 

position, or another position, with the relevant report providing a basis for their constituents 

to make an informed decision on whether it is appropriate to re-elect the former council 

member to represent them. 

If, however, during any of these processes a council member has been convicted of a 

disqualification offence, the person is disqualified from holding office for up to five years. 

The following flowcharts provide an overview of the suspension and dismissal powers and 

associated processes in relation to council members (Attachment 2). 

The DLGSC does not have powers to undertake disciplinary and other sanctions in relation 

to misconduct by local government employees, who are oversighted by the PSC. 

Measures to improve the effectiveness, transparency and/or oversight 

Local government is vital for the delivery of key services and infrastructure in the community. 

Individuals who are, or seek to be, members of local councils and council committees are 

entrusted by their community to represent local views, make sound decisions, and utilise 

public funds effectively to deliver services and amenities for their community.  

The DLGSC shares the community’s expectation that council members, committee 

members, candidates in local government elections and local government employees 

demonstrate a high standard of professional and ethical conduct. 

The DLGSC would welcome the opportunity for enhanced communication and collaboration 

between the CCC and other regulatory agencies, with the aim of improving the effectiveness 

and transparency of serious misconduct investigations and outcomes. 



INCLUSIVE 

The local government 
portfolio area contributes 
to this v ision by supporting and 
enabling a robust local government 
sector to achieve positive outcomes 
for communit ies in Western Australia. 

STRATEGIC PRIORITIES 

1 Deliver a streamlined and 
contemporary Legislative framework 
by reforming the Local Government 
Act and other relevant legislation. 

SHORT 
TERM 1.1 Finalise agreement on the Local 

Government reform package. 

1.2 Finalise reforms and implementation 
of the new legislation for a centralised 
system of registration (Dog and Cat 
breeders). 

1.3 Introduce legislation to ensure the 
appropriate regulation and recognition of 
park homes in Western Australia. 

1.4 Introduce a contemporary legislative 
framework based on the 
recommendations from the review the 
Local Government Act. 

1.5 Standardise and streamline local 
government policies, laws, and 
procedures; and develop model laws to 
support local governments. 

1.6 Introduce contemporary legislative 
e framework for cemeteries and 

LONG cremations in Western Australia. 
TERM 

2 Develop the supporting environment 
and provide local governments with 
the tools to build a transparent, 
robust, and innovative sector. 

2.1 Develop and rollout relevant and useful 
online material to assist the local government 
sector. 

2.2 Introduce a risk based approach to inform 
where support within the local government 
sector is needed. 

2.3 Develop an ·earty intervention' model of 
support for local governments. 

2.4 Develop a scalable financial reporting 
framework and introduce model financial 
statements. 

2.5 Support local governments to introduce 
livestreaming of council meetings across all 
councils. 

2.6 Encourage and support excellence and 
innovation through the Better Practice Reviews 
(BPR). 

2. 7 Develop and implement a strategy to work 
with peak bodies to support and retain good 
councillors. 

2.8 Work with sector stakeholders to introduce 
one standardised benchmarking framework for 
local governments. Review and improve how 
this is reported through MyCouncil. 

2.9 Develop an education and capacity building 
framework for local governments. 

2.10 Revise approach and simplification of 
integrated Planning and Reporting (IPR). 

ENABLERS TO ACHIEVE PRIORITIES 

3 Deliver on our current 
commitments of 
existing projects and 
programs of reform. 

3.1 Finalise the Partners in 
Government Agreement and support 
implementation of agreed outcomes. 

3.2 Deliver election commitments, 
and implement recommendations 
from OAG and authorised inquiries. 

3.3 Implement changes to local 
government legislation and policy 
under the second tranche of planning 
reform. 

3.4 Establish a centralised system for 
dog and cat registrations. 

3.5 Implement Off Road Vehicle 
legislation and reforms. 

3.6 Deliver a short stay 
accommodation database for 
Western Australia. 

• Develop an engagement plan for working in partnership wi th 
the local government sector. 

• Actively engage and work in partnership with other areas of 
DLGSC to identify new opportunities. 

• Build internal capabi li ty and capacity to work 
in different ways and support the sector. 

FOUNDATIONS OF CORE BUSINESS 

Develop policy and 
legislation; and 
process statutory 
applications. 

Provide advice 
and guidance to 
the local 
government 
sector. 

Address public 
enquires and 
complaints; 
investigate and 
support 
investigations. 

• Deliver high quality reporting for the local government sector. 
• Leverage data to track and monitor progress within the 

sector. 

Partner with 
stakeholders to 
deliver grants, 
programs and 
election 
commitments. 

Ensure 
compliance with 
local government 
legislation. 

Provide executive 
support to WA 
Local Government 
Grants 
Commission and 
Advisory Board. 



ATTACHMENT 2 
 

 

Suspension or remedial action order 
Suspension or remedial action order against a Council Member (CM) under section 8.lSE 

Section 8.15E(2)(a) 

CM charged with a 'disqualification offence' 
Defined in section 8.150 as serious local government offence or offence 

-. penalty is life or> 5 years ilrc>risonment 

Section 8.15E(2)(b) 

CM subject to allegations of serious breach or 
recurrent minor breaches of LG Act 

Referred by Departmental CED to the Slate hlminislrative Tribooal l.llder 
section 5.116 

Duration of suspension (section 8.lSF) 

Suspension ends when: 
Green boxes on the left 
Courts 

• CM is acquitted or the prosecution is discontinued 
• CM is disqualified under section 2.22 due to a 

conviction 
SAT: 

• Tribunal makes an order under section 5.117 
• Tribunal decides there was no breach 

(Both include appeal periods) 

Green boxes on the right 
• time specified in the order to a maximum of six months 
• six months if there is no time specified 

All 
CM's term of office ends and is not re-elected 

• CM is reinstated by the Minister 

'---,-
1 

.. Minister is satisfied that the conduct of the CM 
makes it appropriate to intervene 

l 
Minister issues a Show Cause Notice giving CM 
21 days to respond to the proposed suspension 

and/or remedial order 

! 
Minister considers response and decides to 

proceed 

! 
Minister suspends the CM, orders CM to 

undertake remedial action or both 

! 
Order gazetted 

~ 
I 
I 
I 
I 
I 
~ 

I 
I 
I 
I 
I 
I 
I 

• 

Section 8.15E(2)(c) and 8.15E(3) 

- - - CM has failed, or is failing, to perform their role, 
functions or duties under the Act' 

Section 8.15E(2)(c) and 8.15E(3) 

CM's conduct has affected, or is adversely 
affecting, the ability of another person to perform 

their role, functions or duties under the Act" 

Section 8.15E(2)(c) and 8.15E(3) 

CM's conduct has affected, or is adversely 
- - • affecting, the ability of the local government to 

comply with the principles that apply to ii under 
section 5.40* 

• and the Min ister is satisfied that the seriousness 
or duration of the suspected failure or conduct 
requires intervention 



 

Duration of suspension (section 8.lSF and 8.15H) 

Suspension ends when: 
(earliest of) 

• the Departmental CEO advises the Minister that 
they will not be referring any allegations to the 
SAT or prosecuting the CM 

• time specified in the order to a maximum of six 
months 

• six months if there is no time specified 

Suspension of certain CMs may be extended 
(in limited circumstances) 

Suspension extended under section 8.15G 

CM has been suspended under section 8.15E(2)(c) and 
an Inquiry has been authorised into the failure or conduct 
that formed the basis of the original suspension 

! 
The Departmental CEO has advised that in their opinion 
the original order will cease prior to the conclusion of the 
Inquiry 

l 
The Minister considers whether the factor, failure or 

conduct still exists and decides to proceed 

l 
Minister extends suspension 

l 
Order gazetted 



 

Inquiry Panel suspension order under 
section 8.19A 

Minister has appointed, or is about to appoint, an 
Inquiry Panel and Minister thinks the conduct of 
the Inquiry would likely be seriously prejudiced if 

CM were not suspended. 

Duration of suspension (section 8.30A) 

Suspension ends when: 
Inquiry Panel reports and does not recommend 
dismissal, prosecution or referral to SAT 
CM's term of office ends and is not re-elected 
CM is reinstated by the Minister 

Other suspension powers 

1 
Minister issues Show Cause Notice giving CM 

21 days to respond to intention to suspend 

! 
Minister considers response and decides to 

proceed 

i 
Minister may order a suspension for a 

maximum of 2 years 

l 
Order gazetted 

Failure to comply with a remedial order 
suspension under section 8.151 

CM fails to undertake remedial action ordered 
under sections 8.15C(2)(d) or 8.15E(1 )(b) 

within the time specified in the order 



 

Dismissal Provisions for a council member under section 8.lSL 
Minister is satisfied . CM's conduct is impeding the ability of the local 

government to perform its functions or duties under 
the Act; and/or . It is in the best interests of the local government 
that the member be dismissed 

and the Minister is satisfied that the seriousness of the 
situation for the local government requires intervention 

! 
Minister gives a the CM a report that contains: . The proposed recommendation; and . The grounds on which the recommendation is 

made 

! 
The CM has 21 days to respond to the 

recommendation to dismiss 

! 
Minister considers response and decides to proceed 

! 
Minister recommends dismissal to the Governor 

! 
CM Dismissed 



Dismissal Provisions for a council member under section 8.25(2) 

Inquiry Panel is satisfied . CM has failed, or is failing, to perfonn their role, 
functions or duties under the Act . CM's conduct has impeded, or is impeding, the 
ability of another person to perform their role, 
functions or duties under the Act . CM's conduct has impeded, or is impeding, the 
ability of the local government to comply with the 
principles that apply to it under section 5.40 

! 
Inquiry Panel provides copy of report to the Minister 

recommending the dismissal of CM 

l 
Minister gives a copy of report ( or part thereof) to CM 

giving CM 35 days to respond to intent to dismiss 

! 
Minister considers response and decides to proceed 

! 
Minister recommends dismissal to the Governor 

! 
CM Dismissed 




